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KAMALA D. HARRIS 
Attorney General of California 
ALFREDO TERRAZAS 
Senior Assistant Attorney General 
L1J:'.IDALSCHN,,,"E,~ID....__E,,",,,R,",,--~~--c-c- ~-;,------'---~--- -'------~~--~--~~~~--~~--~----I~c__--~---~-_: 
Supervising Deputy Attorney General 
State Bar No. 101336 

110 West "A" Street, Suite 1100 
San Diego, CA 92101 
P.O. Box 85266 
San Diego, CA 92186~5266 
Telephone: (619) 645-2105 
Facsimile: (619) 645-2061 

Attorneysfor Complainant 

BEFORE THE
 
BOARD OF REGI;STERED NURSING
 

DEPARTMENT OF CONSUMER AFFAIRS
 
STATE OF CALIFORNIA
 

In the Matter of the Statement of Issues 
Against: 

Case No. ~/8-11J. 

ABIGAIL WILSON NEWTON 
AKA ABIGAIL WHALEY WILSON 

STATEMENT OF ISSUES 

Registered Nurse License Applicant 

Respondent 

Complainant alleges:, 

PARTIES 

1. Louise R.BaiIey, M.Ed., RN (Complainant) brings this Statement of Issues solely in 

her official capacity as the Executive Officer ofthe Board of Registered Nursing, Department of 

Consumer Affairs. 

2. On or about November 28,2011, the Board ofRegistered Nursing, Department of 

'Consumer Affairs received an application for a Registered Nurse License from Abigail Wilson 

Newton, aka Abigail Whaley Wilson (Respondent) On or about November 22,2011, 

Respondent certified Under penalty of perjury to the truthfulness of all statements, answers, and 

representations in the application. The Board denie~ the application on December 30, 2011. 
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JURISDICTION 

3. This Statement of Issues is brought before the Board of Registered Nursing (Board), 

Department of Consumer Affairs, under the authority ofthe following laws. All section 
--~ 

references are to the Business and Professions Code (Code) unless otherwise indicated. 

4. Section 2736 of the Code provides, in pertinent part, that the Board may deny a 

license when .it finds that the applicant has committed any acts constituting grounds for denial of 

licensure under section 480 of that Code. 

STATUTORY PRQVISIONS 

5. Section 475 ofthe Code states: 

(a) Notwithstanding any other provisions of this code, the provisions of this 
division shall govern the denial of licenses on the grounds of: 

(1) Knowingly making afalsestatementofmaterialfact, or knowingly 
omitting to state a materil3.1. fact, in an application .fora license. 

(a) A board may deny a license regulated by this code on the grounds. that the 
applicant has one of the fotlowihg: 

(1) Been convicted of a crime. A convictionwithin the meaningofthis 
sectionmeans a plea or verdict of guilty or a conviction following a plea of nolo 
contendere. Any action that a board ispen11ittedtotake foHowing the establishment 
o( a conyiction may be taken when the tiI'l1e for appeal has elapsed, or the judgment 
of conviction has been affirmed on appeal, of when an order granting probation is 
made suspending the imposition of sentence,irrespective of a subsequent order under 
the provisions of Section 1203.4 of the Penal Cod~. 

(2) Done any act involving dishonesty, fraud, or deceit with, the intent to 
substantiany benefit himself or herself or another, or substantially injure another. 

(2) Conviction of acrime. 

(3) Commission ofany act involving dishonesty, fraud or deceit with the 
intent to substantially benefit himself or another, Or substantially injure another. 

(4) Commission ofany act which, if done by a licentiate ofthe business or 
profession in question, would be grounds for suspension ot revocation of license. 

(b) Notwithstanding any other provisions ofthis code, the provisions ofthis 
division shall govern the suspension andrevoc,ation of licenses on grounds specified 
in paragraphs (1) and (2) of subdivision (a). 

(c) A license shall not be denied, susp~nded,orrevoked on the grounds of a 
lack of good moral character or any similar ground relating to an applicant's 
character, reputation; personality; or habits.' 

6. Section 480 of the Code states: 
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(3) (A) Done any act thatifdorte bya licentiate of the business Or profession 
,in question, would be grounds for suspension ,or revocation ,of license. 

(B) The board may deny a license pursuant to this subdivision only ifthe 
cIime_QLaCLis_suhs1antiaIly_rdal~_dJ_o_lhe_qJ.l.alifka1i_Qns,_fun~ti.Q.ns.,..:..Qt_dulie_s_oLth~ 

III 

III 

business or profession for which application is made. ' 

7. Section 482 of the Code states: 

Each board under the provisions of this code shall develop criteria to evaluate 
the rehabilitation of a person when: 

(a) Considering the denial of a license by the board under Section 480; or . 
, (b) Considering suspension or revocation of a license under Section 490. 

Eachboard shall take into account all competent evidence of rehabilitation 
furnished by the applicant or licensee. ' 

8. Section 2761 of the Code states: 

The board may take disciplinary action against a certified or licensed nurse or 
deny an application fora certificate or license for any of the following: 

(a) Unprofessional conduct, which iricludes, but is not limited to, the 
following: 

" (f) Conviction of afelony Or of any o(fens,e substarttially related to the 
qualifications, functions, ~nddlltiesofa registeredn1l1'se, in Which evertt the recordef 
the conviction shall be conclusive evidence thereof.... 

9. Section 2762 ofthe Code- states: 

In addition to other acts constituting unprofessional conduct within the meaning 
ofthis'chapter [the Nursing Practice Act], it is unprofessional conduct for a person 
licensed under this chapter to do any of the following: 

(b) Use any controlled substance as defihedin Division 10 (commencing with 
Section 11000) of the Health and Safety Code; or ariy dangerous dmg or dangerous 
device as defined in Section 4022, or alcoholic beverages, to an extent orin a manner 
dangerou.s or injurious to himself orherself, any other person, or the public or to the 
extent that Such use impairs his or her ability to conduct with safety to the public the 
practice authorized by his or her license. 
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10. Section 2765 states: 

A plea or verdict of guilty or a conviction following a plea of nolo 
contendere made to a charge substantially telated to the qualifications, functions and 
duties of a registered nurse is deemed to be a conviction within the meaning of this 
article. The board may order the license or certificate suspended or revoked, or may 
decline to issue a license or certificate, when the time for appeal has elapsed, or the 
judgment of conviction has been affirmed on appealor when an order granting 
probation is made suspending the imposition of sentence, irrespective of a subsequent 
order under the provisions of Section 1203.4 of the Penal Code allowing such person 
to withdraw his or het plea of guilty and to enter a ple& of not gUilty, or setting aside 
the verdict of guilty, 01' dismissing the accusation,informationor indictment. 

REGULATORYPROVISIQNS 

11. California Code ofRegulations, title 16; section 1444 states: 

A conviction or act shall be considered to be substantially related to the 
qualifications, functions or duties of a registered nurse ifto a substantial degree it 
evidences the present or potential unfitness of a registered nurse to practice in a 
manner consistent with the public health, safety, or welfare. Such convictions or acts 
shall include but ~ot be limited to the following: 

(a) Assaultive or abusive conduct including, but not limited to, those violations 
listed in subdivision (d) of Penal Code Section 11160. 

(b) Failure to comply with any mandatory reporting requirements. 

(c) Theft, dishonesty, fraUd, at deceit. 

Cd) AllY conviction or act subject to an order of registration pursuantto Section 
290 ofthe Penal Code. 

12. California Code of Regulations, title 16, section 1445 states: 

(a) When considering the denial of a license under Section 480 of the code, 
the board, in evaluating the rehabilitation ofthe applicant and his/her present 
eligibility for a license will consider the following criteria: 

(1) Thenat1..lre and severity of the act(s) orcrirrie(s) under consideration as 
grounds for denial. ' , 

(2) Evidence of any act(s) committed subsequentto the act(s) or crime(s) 
under consideration as 'grounds for denial which also could be considered as grounds 
for denial under Section 480 of the code. 

(3) The time that has elapsed since commission of the act(s) or crime(s) 
referred to in subdivision (1) or (2). 
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DRUGS " 

(4) The extent to which the applicant has complied with any terms of parole, 
probation, restitution, ot any other sanctions la:mully imposed agai!).st the applicant. 

(5) Evidence, if any, of rehabilitation submitted by the applicant. 

14. Ritalin is a Schedule II controlled substance as designated by Health and 

and Professions Code section 4022. Ritallnis used in the treatment of attention deficit 

FIRST CAUSE,FOR DENIAL OF APPLICATION 

generalized anxiety disorder. 

Escitalopram (brand name Lexapro) jsa dangerous drug pursuant to 

Respondent's application is subject to denial under sections 480, subdivision (a)(l) 

13. 

15. 

(April 10, 2008 Criminal Convictions for DUI, Driving With Blood Alcohol Content 
of 0.08 Percent or More and Hit and Run, on December 4, 2007) 

Business and Professions Code section 4022. It is used for treating depression and 

hyperactivity disorders. 

Safety Code'section"11055(d)(6), and is classified as a dangerous drug pursuant to Business 

and subdivision (a)(3)(A) of the Code in that she was convicted of crimes that are substantially 

related to the qualifications, duties, and functions of a registered nurse, which would also be 

grounds for discipline for a licensed registered nUrse under Code section 2761, subdivision (f). 

The circumstances ate as fonows: 

a. On or about April 10, 2008, inacriminaLproceeding entitled The People of 

the State ofCcllifornia v. Abigail Whaley Wilson, in the Orange COlmty Superior Court, Harbor 

Justice Center-Newport Beach Facility, Case No. 07HM09815, Respondent was convicted on her 

plea of guilty to violating Vehicle Code sections 23152(a) (driving under the influence of 

alcohol), 23152(b) (driving withablooda.lcohollevel (BAC) of 0.08% or more), to wit: BAC of 

0.26%, and 20002(a) (hit and run), misdemeanors, with an enhancement pursuant to Vehicle 

Code section 23538 for having a BAC of 0.20% or mgher. 

b. As a result of the convictions, Respondent was placed on summary 

probation for three (3) years and ordered to pay various fines and fees, attend and complete a 
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the Court granted Respondent's Petitionfot Relief, set aside the conviction and dismissed the 

charges pursuant to Penal Code section 1203.4. 

c. The facts that led to the convictions are that on or about December 4,2007, at 

approximately 8:40 p.m., Costa Mesa Police Department officers were dispatched to a hit and run 
• • ,J • 

traffic collisionthatocc,llITedat 3002 Royce Lane, in the City of Costa Mesa, California. Upon 

arrival, officers saw people pointing in a northbound direction as to the whereabouts ofthe person 

and vehicle responsible for the hit and run. Officers asked the witnesses what the vehicle looked 

like and were told it was a darker colorNissan. Officers began looking in the vicinity for the 

vehicle responsibleJor the hit and run and spotted a grey 2001 Nissan. As officers followed the 

vehicle, they could hear a loud flopping noise that appeared to be coming from a flat'tire. The 

vehicle made a right hand tum to northbound College from Watson, failing to stop at the stop 

sign. Officers activated their overhead lights and stopped the vehicle. 

d. When officers approached the,vehicle, they opened the driver's door of the 

vehiCle and Respondent almost fell out. The officer grabbed Respondent and assisted her to her 

feet. Respondent stumbled to the back of the car anp had difficulty standing. Officers could hear
e\ 

a. veryheavysll1r to her speech and observed her eyes to be red, watery and bloodshot, and a 

strongodot of an alcdholic beverage emanated from Respondent's breath and person. Officers ' 

directed Respondent to the back of the police unit and, as Respondent continued to stumble, 

almost falling once, officers grabbed her left arm and assisted her to the curb and had her sit. 

e. During the investigation, officers observed damage to Respondent's vehicle, 

paint transfers, ,and brush and a branch stuck in the hood from an unknown tree or bush, 

apparently from vegetation that she struck. Respondent was asked if she had been involved in a 

traffic collision and Respondent told officers multiple times that she did not care and for officers 

to take her to jail,and then told them that she did not know anything about the collision. Officers 

then began a DDT investigation and field sobriety test;s of Respondent. Respondent refused to 
, " 

6 

STATEMENT OF ISSUES 

,~_-,--,-,__"
 



5

10

15

20

25

(~ 

cooperate in the performance of field sobriety tests and admitted to ofiicers that she had been 

2 drinking vodka and had taken Lexaproand Ritalin. When asked how much vodka she drank, 

~__~ ~3~~.~ Resl'0ndenttold officers she had drunk half the bottlt? that was in her vehicle. Officers then_,--~ __, ~ __~_! 

4 

6 

7 

8 

9 

. 

11 

12 

13 

14 

16 

17 

18 

19 

21 

22 

23 

24 

26 

27 

28 

placed Respondent un:derarrest foJ:' driving tluder the influence dfalcohoL Officers informed 

Respondent that since she had takenLexaproand Ritalin, that she was required to submit to a 

chemical test. Respondent was handcuffed and sat back down on the curb and while waiting for a 

unit to transport her urinated in her pants. Respondentwas then escorted to a patrol unit and 

transported to the Orange County Jail for booking. The result of a blood test was 0.26% BAC. 

SECOND CAUSE FOR DENIAL OF APPLICATION 

(Unprofessional Conduct- Da~gerous Use of Alcohol) 

16. Respondent's application is subject to denial under sections 480, subdivision (a)(3)(A) 

of the Code, in that on or about December 4,2007, Respondent used alcoholic beverages to an 

extent or in a manner that was dangerous and injurious to herself and the public when she 

operated a motorvehicle while under the influence of alcohol, as detailed in paragraph 15, above, 

whithisa violatio l1 of section 2762, subdivision (b) of the Code for a licensed registered nurse. 

THIRDCAUSEFORDENIAL OF APPLICATION
 

. (Unprofessional Conduct -Conviction of Alcohol-Related Offenses)
 

17. Respondent's applicaJion is subject to denial under sections 480, subdivision (a)(3)(A) 

ofthe Code in that on or. about April 10, 2008, Respondent was convicted of criminal offenses 

involving theconsurnption of alcoholas detailed in paragraph 15, above, which are violations of 

section 2762, subdivision(c) of the Code for a licensed registered nurse. 
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